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HOW DID THIS HAPPEN?
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Among the first 358 DNA 
exonerations, the misapplication 
of forensic science was a 











Malone’s Typical Testimony on Probative 
Value of the “Match”
US v. Amazon, 1984
Examples of Pattern Evidence
• DNA Analysis
• Bite Mark Analysis
• Latent Fingerprint Analysis
• Firearms Analysis
• Footwear / Tire Tread Analysis
• Microscopic Hair Comparison Analysis
• Microscopic Fiber Analysis
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Disciplines that historically lacked data for estimating the 






Basic and Applied 
Research
Replication
Empirical Data and 
Studies
Forensic Science
Broad Reliance on 
Training and 
Experience
WHY DID THIS HAPPEN?
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Results
Of the 268 transcripts and reports where the examiner 
inculpated the defendant:
• 96% (N=257) contained one or more types of errors 
where the testimony exceeded the limits of science
• 26 of 28 FBI examiners provided testimony or reports 
with erroneous statements
Among capital cases: 
• 94% of testimony where associations were made had 
errors. 
• 9 defendants executed, 5 defendants died of other 
causes prior to review
Criteria for evaluating testimony was developed by FBI with 






The Human Consequences 
• Latent Fingerprint Analysis
• Firearms Analysis
• Footwear / Tire Tread Analysis
• Microscopic Fiber Analysis 
• Bite Mark Analysis
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Already, approximately 80 people have been exonerated in cases 
where hair microscopy evidence contributed to the conviction.
Without biological evidence to test years later, innocent people cannot 








• National Commission on 
Forensic Science (NCFS)
• Forensic Science Disciplines 
Review (FSDR) 
• Inclusion of independent 
scientists in developing 
Uniform Language on 
Testimony and Reports 
(ULTRs) 
• Appointment of prosecutor as 
DOJ Senior Forensic Advisor
• Internal DOJ strategic plan and 
forensic research agenda 
development  
• DOJ released Uniform Language 
on Testimony and Reports 
(ULTRs) that did not align with 
scientific community’s feedback 
Source:  Comments of Associate Deputy Attorney General Andrew Goldsmith at Meeting 13 (April 2017)  of the National Commission on Forensic Science 
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Suspended Current Steps Backward
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Current DOJ Method for Scientific Input 
No Transparency  No Independent Scientists  No Public Process
What Statisticians Must Do to Enhance the 
Quality of Justice
• Become engaged
• You will hear about one effort – CSAFE is but one example
• Much more is needed
• Demand proof of validity and reliability
• Conduct research
• Keep science independent and objective – protect it from:
– Conflicts
– Cognitive bias
• Establish mechanisms for transparency
• Ensure scientific principles are not diluted in policy
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There is no democracy without
justice and fairness.
There is no justice and fairness
without adherence to scientific
principles in the investigation and
adjudication of crime.
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